
Original: April 16, 2009                                                                                                        Page 1 of 5   

 
 
 

RANDALL COUNTY 
BAIL BOND BOARD 

DEED OF TRUST – TERMS 
 

Date: _________________, 20______ 
 
Grantor: _____________________________________________ 
 
Grantor’s Mailing Address:   _______________________________________________ 
 
                                             _______________________________________________ 
 
Trustee:  Randall County Bail Bond Board / County Clerk  
 
Trustee’s Mailing Address:       County Clerk  
                                                 Randall County Justice Center 
                                                 2309 Russell Long Blvd, Canyon, TX 79015 
 
Bondholder:    Randall County Treasurer    
Bond Holder’s Mailing Address: 501 16th Street, Suite 300 
                                                      Canyon, TX  79015-3823 
      
Bond(s):             All present and future Bonds issued by Grantor to Bondholder. 
 
    Grantor is pledging $__________________ of the appraised 
 
                                            value of $_____________________of the pledged property. 
 
Property     _______________________________________________ 
(including any improvements): 
     _______________________________________________ 
      
Prior Lien:    _______________________________________________ 
     
Other Exceptions to Conveyance and Warranty: 
 
This conveyance is subject to all valid building and use restrictions, easements and right-of-way of record, 
visible or apparent, if any, and valid reservations of oil, gas and other mineral interests, if any. 
 
 For value received and to secure payment of the Bond(s), Grantor conveys the Property to Trustee in trust. 
Grantor warrants and agrees to defend the title to the Property, subject to the other Exceptions to Conveyance 
and Warranty. When Grantor ceases issuing bonds in Randall County and upon payment of the Bond(s) and all 
other amounts secured by this deed of trust, this deed of trust will have no further effect, and Bondholder will  
release it at Grantor’s expense. 
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CLAUSES AND COVENANTS 
 
 
A. Grantor’s Obligations 
 
Grantor agrees to  
 
1. Keep the Property in good repair and condition; 
 
2. Pay all taxes and assessments on the property before delinquency; 
 
3. Defend title to the property subject to the other Exceptions to Conveyance and Warranty 
 and preserve the lien’s priority as it is established in this deed of trust; 
 
4.        Maintain, in a form acceptable to Bondholder, an insurance policy that 
 

A. Covers all improvements for their full insurable value as determined when the policy is 
issued and renewed, unless Bondholder approves a smaller amount in writing;       

            B.  Contains an 80.0% co-insurance clause; 
 C.  Provides fire and extended coverage, including windstorm clause; 
 D.  Protects Bondholder with a standard mortgage clause; 
 E.  Provides flood insurance at any time the Property is in a flood hazard area; and 
 F.  Contains such other coverage as Bondholder may reasonably require; 
 
5. Comply at all times with the requirements of the 80.0% co-insurance clause; 
 
6. Deliver the insurance policy to Bondholder within 10 days of the date of this deed of trust 
 and deliver renewals to Bondholder at least 15 days before expiration; 
 
7. Obey all laws, ordinances, and restrictive covenants applicable to the Property; 
 
8. Keep any buildings occupied as required by the insurance policy; and 
 
9. If the lien of this deed of trust is not a first lien,  pay or cause to be paid all prior lien notes 
 and abide by or cause to be abided by all prior lien instruments. 
 
B. Bondholder’s Rights 
 
1. Bondholder may appoint in writing a substitute trustee, succeeding to all rights and 
 responsibilities of Trustee. 
 
2. Bondholder may, from any proceeds received under the insurance policy, either (1) retain the 
 proceeds as a cash bond or (2) repair or replace damaged or destroyed improvements  
            covered by the policy. 
 
3. If the Grantor fails to perform any of Grantor’s obligations, Bondholder may perform  
 those obligations and be reimbursed by Grantor on demand for any amounts so paid,  
 including attorney’s fees, plus interest on those amounts from the dates of payment at the 
 lesser of 18.0% per annum or the maximum rate allowed by law.  The amount to be 
            reimbursed will be secured by this deed of trust. 
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  4. If a final judgment forfeiting a Bond is entered against the Grantor and Grantor fails to  
 immediately pay the amount of the final judgment, or if Grantor fails to perform any of  
 Grantor’s obligations and the default continues after any required notice of the default and 
 the time allowed to cure, Bondholder may ----- 
 
 A.   Direct Trustee to foreclose this lien, in which case Bondholder or Bondholder’s  
  agent will cause notice of the foreclosure sale to be given as provided by the Texas 
  Property Code as then ion effect; and 
 B.   Purchase the property at any foreclosure sale by offering the highest bid and then 
  have the bid credited on the amount of the final judgment. 
 
  5. Bondholder may remedy any default without waiving it and may waive any default without 
 waiving any prior or subsequent default. 
 
C. Trustee’s Rights and Duties 
 
 If directed by Bondholder to foreclosure the lien, Trustee will ----- 
 
  1. Either personally or by agent give notice of the foreclosure sale as required by the Texas  
 Property Code as then in effect: 
 
  2. Sell and convey all or part of the property “as is” to the highest bidder for cash with a  
 general warranty binding Grantor, subject to the prior lien and to other exceptions to  
 Conveyance and Warranty and without representation or warranty, express or implied,  
            by Trustee: 
 
  3. From the proceeds of the sale, pay, in this order ----- 
 A. Expenses of foreclosure, including a reasonable commission to Trustee; 
 B. To Bondholder, the full amount of principal, interest, attorney’s fees, and other  
  charges due and unpaid; 
 C. Any amounts required by law to be paid before payment to Grantor; and 
 D. To Grantor, any balance; and 
 
  4. Be indemnified by Bondholder against all costs, expenses, and liabilities incurred by  
 Trustee for acting in the execution or enforcement of the trust created by this deed of  
 trust, which includes all court and other costs, including attorney’s fees, incurred by  
 Trustee in defense of any action or proceeding taken against Trustee in that capacity. 
 
D. General Provisions 
 
  1. If any of the property is sold under this deed of trust, Grantor must immediately surrender  
 Possession to the purchaser.  If Grantor fails to do so, Grantor will become a tenant at  
 sufferance of the purchaser, subject to an action for forcible detainer. 
 
  2. Recitals in any Trustee’s deed conveying the property will be presumed to be true. 
 
  3. Proceeding under this deed of trust, filing suit for foreclosure, or pursuing any other  
 remedy will not constitute an election of remedies. 
 
  4. This lien will remain superior to liens later created even if (i) the maturity date for the  
 Bond(s) is dated after the date hereof or (ii) part of the property is released. 
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  5. Grantor assigns the Bondholder all amount payable to or received by Grantor from  
 condemnation of all or part of the property, from private sale in lieu of condemnation, and 
 from damages caused by public works or construction on or near the property.  After  
 deducting any expenses incurred, including attorney’s fees and court and other costs,  
 Bondholder will either release any remaining amounts to Grantor or hold such amount as a 
 cash bond.  Bondholder will not be liable for failure to collect or to exercise diligence in  
 collecting any such amounts.  Grantor will immediately give Bondholder notice of any  
 actual or threatened proceedings for condemnation of all or part of the property. 
 
  6. Grantor assigns to Bondholder absolutely, not only as collateral, all present and future rent 
 and other income and receipts from the property.  Grantor warrants the validity and  
 enforceability of the assignment.  Grantor may as Bondholder’s licensee collect rent and 
 other income and receipts as long as the Grantor is not in default under any Bond(s) or  
 this deed of trust.  If Grantor defaults in payment of any Bond(s) or performance of this  
 deed of trust, Bondholder may terminate Grantor’s license to collect rent and other  
 income and then as Grantor’s agent may rent the property and collect all rent and other  
 income and receipts.  Bondholder neither has nor assumes any obligations as lessor or  
 landlord with respect to any occupant of the property.  Bondholder may apply all rent and 
 other income and receipts collected under this paragraph first to expenses incurred in  
 exercising Bondholder’s rights and remedies and then to Grantor’s obligations under the 
 Bond(s) and this deed of trust in the order determined by Bondholder.  Bondholder is not 
 required to act under this paragraph, and acting under this paragraph does not waive any 
 of Bondholder’s other rights or remedies.  If Grantor becomes a voluntary or involuntary  
 debtor in bankruptcy, Bondholder’s filing a proof of claim in bankruptcy will be   
 determined equivalent to the appointment of a receiver under Texas law. 
 
  7. Interest on the debt secured by this deed of trust will not exceed the maximum amount of 
 non-usurious interest that may be contracted for, taken, reserved, charged, or received  
 under law.  Any interest in excess of that maximum amount will be credited on the  
 principal of the debt or, if that has been paid, refunded.  On any acceleration or required or 
 permitted prepayment, any such excess will be canceled automatically as of the   
 acceleration or prepayment or, if already paid, credited on the principal of the debt or, if  
 the principal of the debt has been paid, refunded.  This provision overrides any conflicting 
 provisions in this and all other instruments concerning the debt. 
 
  8. At least 15 days before taxes and assessments on the property become delinquent, Grantor 
 agrees to furnish Bondholder evidence satisfactory to Bondholder that all taxes and  
 assessments on the property have been paid. 
  9. When the context requires, singular nouns pronouns include the plural. 
 
10. The term Bond(s) includes all present and future Bond(s) issued by Grantor to   
 Bondholder and all amounts secured by this deed of trust. 
 
11. This deed of trust binds, benefits, and may be enforced by the successors in interest of all 
 parties. 
 
12. Grantor and each surety, endorser, and guarantor of the Bond(s) waive all demand for  
 payment, presentation for payment, notice of intention to accelerate maturity, notice of  
 acceleration of maturity, protest, and notice of protest, to the extent permitted by law. 
 
13. Grantor agrees to pay reasonable attorney’s fees, trustee’s fees, and court and other costs 
 of enforcing Bondholder’s rights under this deed of trust if this deed of trust is placed in  
 the hands of an attorney for enforcement. 
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14. If any provision of this deed of trust is determined to be invalid or unenforceable, the  
 validity or enforceability of any other provision will not be affected. 
 
15. Grantor represents that this deed of trust is given to secure all Bond(s) presently issued to 
 bondholder and which may be issued to Bondholder in the future. 
 
 
 
 
_________________________________________________  ______________________________ 
                  SIGNATURE OF APPLICANT     DATE 
 
 
SWORN AND SUBSCRIBED before me, a Notary Public in and for the State of Texas, on this  
 
_________ day of ______________________________, 20______ 
 
 
                      

                _____________________________________ 
                                     Notary Public, State of Texas 
           SEAL 


